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NEW ACCOUNT INFORMATION
	Customer
	Legal Name                                                                                                         DBA                                                       Phone

	
	Address                                                                                                                City                                                        State                                Zip

	
	Parent Company                                                                                                   City                                                        State                                Zip                  

	
	Contact Person                                                                                                     Title                                                        Phone

	
	Type of Business    FORMCHECKBOX 
  Corporation:                      FORMCHECKBOX 
  Limited Liability           FORMCHECKBOX 
  Proprietor:                            FORMCHECKBOX 
  Partnership: Registered in the State of ________                             

                                      State of Inc. ________          State of Org. ________        Complete Personal Below       If Non-registered, complete Exec. Office Address Above

	
	Federal ID#
	Retail Sales Tax #
	Nature of Business
	# Years in Business




	Personal
	Principal’s Name
	Home Phone
	% Ownership

	
	Address                                                                                                                City                                                        State                                Zip

	
	Principal’s Name
	Home Phone
	% Ownership

	
	Address                                                                                                                City                                                        State                                Zip

	
	Principal’s Name
	Home Phone
	% Ownership

	
	Address                                                                                                                City                                                        State                                Zip


	Trade
	Name
	City, State, Zip
	Phone 
	Fax

	
	Name
	City, State, Zip
	Phone 
	Fax

	
	Name
	City, State, Zip
	Phone 
	Fax

	
	Name
	City, State, Zip
	Phone 
	Fax


	Bank
	Name of Present Bank
	City, State, Zip
	Phone 

	
	Loans Outstanding

 FORMCHECKBOX 
  Yes      FORMCHECKBOX 
  No
	Bank Officer

	
	Previous/Additional Bank
	City, State, Zip
	Phone 

	
	Loans Outstanding

 FORMCHECKBOX 
  Yes      FORMCHECKBOX 
  No
	Bank Officer


	The information in this application and all financial statements submitted in connection herewith is for the purpose of obtaining credit and is represented by the applicant to be true and complete.  The applicant authorizes NCBP to investigate all credit references and any other matters pertaining to its financial responsibility. The applicant further agrees to and understands the Terms and Conditions stated on the reverse side.
Date: 


 Signed By: 






  Title: 


_____________


Payment   The undersigned hereby absolutely and unconditionally guarantee to NCBP, it successors and assigns, the full and prompt payment to NCBP when due, or upon demand thereafter, of any and all indebtedness, obligations, and liabilities of DEBTOR to NCBP. Any past due balance not paid by the due date will be subject to finance charges at the rate of One and One Half percent (1½ %) per month, or at the highest rate allowed by law, whichever is less, until paid. Customer shall be liable for all costs and expenses incidental to the collection of any account, including attorneys’ fees.

Continuing Guarantee  The undersigned hereby waives: (a) notice of acceptance of the Guaranty; (b) notice of any advances, loans or extensions of credit by NCBP to DEBTOR; (c) presentment, demand, protest or notice of non-payment and/or dishonor of any and all Obligations of DEBTOR to NCBP or of any instruments or documents evidencing and/or given pursuant thereto; (d) notice of any default by DEBTOR; (e) notice of demand hereunder upon the undersigned: and the undersigned further waives all defenses, offsets and counterclaims which the undersigned or DEBTOR may now or hereafter have upon any Obligation heron and trial by jury or the right thereto in any action or proceeding arising on, our of or relating to this Guaranty or its validity, interpretation or enforcement.

This is a Guaranty of payment and not of collection and the undersigned further waives any right to require that any action be brought against DEBTOR or any other person or to require that resort be had to any security or collateral held by NCBP prior to the exercise of any rights that NCBP may have virtue of this Guaranty. Further, no delay on the part of NCBP in exercising any of its rights hereunder or failure to exercise the same shall operate as a waiver of such rights: no notice or demand on the undersigned shall be deemed a waiver of this Guaranty or of the right of NCBP to take further action without notice or demand as herein provided.

The undersigned agrees, without notice or demand, to reimburse NCBP, to the extent that such reimbursement is not made by DEBTOR, for all expenses, including reasonable counsel fees, incurred by NCBP in connection with any Obligations of DEBTOR hereunder or the collection thereof.


The provisions of the Guaranty may not be waived or modified except in writing signed by a duly authorized representative of NCBP.
Order Cancellation   An order once placed with and accepted by NCBP can be withdrawn only with NCBP’s consent in writing and upon terms that will make NCBP whole against loss. NCBP reserves the right to retain a minimum 20% restocking fee and/or the down payment amount if Customer cancels an order.  Further, Customer shall reimburse NCBP at its customary hourly rate for any programming or other work performed on the System by NCBP prior to cancellation of the order.


 Limited Equipment Warranty   New Equipment shall be warranted as provided in any applicable manufacturer’s warranty that by its terms extends to Customer for the period specified on the Order Form.  The Equipment manufacturer’s sole responsibility under this warranty shall be as set forth in the manufacturer’s warranty.  NCBP warrants that any new Equipment that is not subject to a manufacturer’s warranty shall be free from defects in materials and workmanship under normal use and service for the period(s) specified on the Order Form.  NCBP’s sole responsibility under its warranty is limited to the repair or, at NCBP option, replacement of any defective Equipment.  Such repair may be performed at NCBP or Customer’s premises or at the premises of the Equipment manufacturer, at NCBP’s option.  The cost of such repair or replacement, including labor and parts but excluding shipping, is the responsibility of NCBP.    


 Limitations on Warranty   The limited warranty set forth in subsection 9.1 is void if Customer fails to maintain electrical power and environmental conditions described in any NCBP or third party manufacturer specifications or instructions, or if the System, or any part thereof, has been subject to any unauthorized modification, use with any unauthorized attachment, device or feature, accident, neglect, misuse, movement of location, use of unauthorized software or media, tampering, or any event other than ordinary use.

Disclaimer of Warranties and Limitation of Liability and Claims


Disclaimer of Warranties  except as specifically provided in this agreement, in any attachment hereto, or in any applicable manufacturer’s warranties and/or license agreements, the equipment and software are provided “as is,” without warranty of any kind, express or implied, including, but not limited to, the warranties of performance, merchantability and fitness for a particular purpose.  

                    Limitation of Liability   NCBP shall not be liable to Customer for any indirect, special, incidental, exemplary or consequential damages (including, without limitation, lost profits) related to this Agreement or resulting from Customer's use or inability to use the Equipment or Software, arising from any cause of action whatsoever, including contract, warranty, strict liability, or negligence, even if NCBP has been notified of the possibility of such damages. Under no circumstances shall NCBP liability to Customer exceed the amount paid by Customer to NCBP under this Agreement. In no event shall NCBP, its subsidiaries and affiliates, or its or their employees be liable for any consequential, incidental, indirect or special damages, including lost profits, business interruption, or other incidental, punitive, or economic damages (including those associated with improper, under-calculated or under-accrued taxes or government levies).  NCBP shall not be responsible for, and disclaims, any liability associated with failure to process credit card transactions.  NCBP shall not, by reason of the discontinuation or modification of the products or any NCBP products or the termination or non-renewal of this agreement, be liable to customer for compensation, reimbursement or damages because of the loss of prospective profits, or because of expenditures, investments or commitments made in connection with the establishment, development or maintenance of customer’s business.  Except for express warranties stated in this agreement, if any, the products (including hardware and software) and all services provided hereunder are provided with all faults and the entire risk as to satisfactory quality, performance, accuracy, and effort is with the customer.  Certain hardware items are subject only to supplier or manufacturer warranties, which NCBP will pass through to Customer when and to the extent permitted to do so by the manufacturer or supplier.  


Limitation of Claims   No action brought under this Agreement, unless involving death or personal injury may be brought by either party against the other more than one (1) year after the cause of action arises.  


Recovery of Costs   Customer agrees that NCBP shall be entitled to recover reasonable attorney’s fees and costs expended in connection with any action initiated to enforce the provisions of this Agreement.

 Risk of Loss   Title to the Equipment shall remain with NCBP until the full price for the Equipment has been paid in full. As of the date of delivery of the Equipment, Customer assumes all risk of loss and liability, whether or not covered by insurance, for any damage to or loss of the Equipment or Software or for property damage or personal injury arising out of or related to the Equipment.

Complaints   Notice of any complaints relative to the service, delivery, installation or operation of the Goods must be submitted in writing to NCBP as follows: North Country Business Products, Attn: Customer Relations Manager – PO Box  910 – Bemidji, MN 56619-0910.

Governing Law   This Agreement will be governed by and construed under the laws of the State of Minnesota. Customer consents to the sole and exclusive personal jurisdiction of the state and federal courts located in the State of Minnesota in connection with any controversy related to this Agreement, the Collateral, the Security Interest or any of the Obligations, and waives any argument that venue in such forms is not convenient, and agrees that any litigation initiated by any party in connection with this Agreement, the Collateral, the Security Interest or any of the Obligations shall be venued in either the state district Courts of Minnesota, or the United States District Courts, District of Minnesota.
Warranty   NCBP Systems Standard Warranty includes 7x24 support 90 days after “live date”. Manufacturer’s Depot coverage will be provided on new equipment for a period of 9 months or otherwise specified on your Purchase Agreement as Manufacturer’s Warranty. Every effort will be made to complete all repairs quickly. Parts for warranty equipment will be covered during the warranty period provided it is not “exempt”. Loaner equipment is not included with Depot Warranty coverage.
Parts and Supplies    NCBP service representatives will furnish all tools, test equipment and parts necessary for the repair. Parts removed as part of the repair/replacement process become the property of NCBP. The service representative shall determine whether to use new or refurbished parts in the repair.

Call Backs.  NCBP will honor a 30-day warranty on repairs, from the time of the initial service, at no charge to the customer, provided there have not been any unrelated problems encountered.

Obligations of Customer   The Customer will provide environmental, installation and operational conditions in accordance with NCBP AC/Power & Communications Specifications requirements at all times (see doc.).  In particular, the AC power lines for the covered equipment must include dedicated circuits with an isolated ground (or POWERVAR Ground Guards on all POS related devices) with Cat5 communication lines, which conform to manufacturer’s specifications.
The Customer will provide a ‘current’ backup of program and data, including up-to-date virus software program and definition files when needed to restore the system to operating status.

The Customer will provide full and immediate access to the equipment for NCBP Service Representatives.  

The Customer agrees to comply with all CISP requirements. CISP compliancy regulations and requirements can be found on-line at http://usa.visa.com/merchants/risk_management/cisp.html
Customer Responsibility   It is Customer’s responsibility to have in place and maintain virus protection software and security for all of its systems and data. Such security includes firewalls, passwords, physical security, and access control policies. The Customer shall ensure all environmental, installation and operational conditions are in accordance with manufacturer’s specifications. The Customer shall perform all required reports, backups, virus updates, training to personnel and credit card balancing with processor. If Customer’s systems have persistent connections to the Internet, or transmit credit card or gift card transactions over the Internet, or use NCBP or 3rd party DSL to transmit credit card or gift card transactions, or otherwise have persistent connections to any network where there is potential for unauthorized access, Customer acknowledges that the security and protection of the network and the data and applications on that network, including protections against unauthorized access, is solely and entirely Customer’s responsibility. A properly configured firewall is required for each site using a persistent connection to the public Internet or any private network where there is a potential for unauthorized access to the NCBP Network.  Customer acknowledges that, to be effective, virus protection software, system passwords, and other security software require periodic and routine updates, which Customer must obtain from its supplier or the manufacturer, as appropriate.  NCBP DISCLAIMS ANY WARRANTY, EXPRESS OR IMPLIED THAT, AFTER THE INITIAL INSTALLATION BY NCBP OF ANY POS-PROPRIETARY SOFTWARE, THE SOFTWARE OR CUSTOMER’S DATA WILL REMAIN VIRUS-FREE.  SUPPORT OR SERVICES HEREUNDER NECESSITATED BY COMPUTER VIRUSES, OR BY ANY FAILURE OR BREACH OF CUSTOMER’S SECURITY FOR ITS SYSTEMS OR DATA, INCLUDING, WITHOUT LIMITATION, DAMAGE CAUSED BY PERSONS LACKING AUTHORIZED ACCESS, WILL BE SUPPLIED ONLY UPON CUSTOMER REQUEST AND ON A REASONABLE EFFORTS BASIS, BILLED AT PREVAILING NCBP RATES.  CUSTOMER WAIVES ANY CLAIMS HEREUNDER AGAINST NCBP TO THE EXTENT ARISING FROM CUSTOMER’S FAILURE TO HAVE OR MAINTAIN CURRENT VIRUS PROTECTION, OR TO THE EXTENT ARISING AS A RESULT OF A FAILURE OR BREACH OF CUSTOMER’S SECURITY FOR ITS SYSTEMS OR DATA, OR AS A RESULT OF ANY UNAUTHORIZED ACCESS TO CUSTOMER’S SYSTEMS, WHICH SUCH UNAUTHORIZED ACCESS CUSTOMER ACKNOWLEDGES CANNOT IN ALL CASES BE PREVENTED EVEN IF REASONABLE STEPS HAVE BEEN TAKEN.  IF REQUESTED BY CUSTOMER, NCBP SHALL PROVIDE, ON A REASONABLE EFFORTS AND ON A TIME-AND-MATERIALS BASIS, SUPPORT OR SERVICES TO ADDRESS DAMAGE CAUSED BY, BUT NOT LIMITED TO, ANY OF THE FOLLOWING:  CUSTOMER’S FAILURE TO HAVE CURRENT VIRUS PROTECTION; CUSTOMER’S FAILURE TO MAINTAIN VIRUS PROTECTION; DAMAGE ARISING AS A RESULT OF A FAILURE OF CUSTOMER’S SECURITY FOR ITS SYSTEMS OR DATA; DAMAGE ARISING AS A RESULT OF A BREACH OF CUSTOMER’S SECURITY FOR ITS SYSTEMS OR DATA; OR DAMAGE AS A RESULT OF ANY UNAUTHORIZED ACCESS TO CUSTOMER’S SYSTEMS.  SUCH SUPPORT AND SERVICES SHALL BE BILLED AT THE PREVAILING STANDARD NCBP RATES.

Solicitation of Employees   For a period of eighteen months immediately following the expiration of termination of the Agreement for any reason, whether with or without good cause or for any or no cause, at the option of either party, with or without notice, the Customer will not hire any employees of the NCBP and will not, either directly or indirectly, solicit, induce, recruit or encourage any of NCBP’s employees to leave its employment, or take away such employees of NCBP, either on behalf of the Customer personally or for any other person or entity.

Right to Injunction   The parties hereto acknowledge that the services to be rendered by NCBP under this Agreement are of a special, unique, unusual, and extraordinary character which gives them a peculiar value, the loss of which cannot be reasonably or adequately compensated by damages in any action at law, and the breach by the Customer of any of the provisions of this Agreement will cause the Company irreparable injury and damage. The Customer expressly agrees that NCBP shall be entitled to injunctive and other equitable relief in the event of, or to prevent, a breach of any provision of this Agreement by the Customer. Resort to such equitable relief, however, shall not be construed to be a waiver of any other rights or remedies NCBP may have for damages or otherwise. The various rights and remedies of NCBP under this Agreement or otherwise shall be construed to be cumulative, and no one of them shall be exclusive of any other or of any right or remedy allowed by law.   
Limitations of Remedy NCBP obligations and liabilities under these terms and conditions are expressed and exclusively limited to repair or replacement of defective goods, or at the option of NCBP, to the refund of the purchase price. IN NO EVENT SHALL THE CUSTOMER BE ENTITLED TO RECOVER FOR INCIDENTAL, CONSEQUENTIAL, OR SPECIAL DAMAGES, INCLUDING LOSS OF PROFITS, AND/OR OTHER COMMERCIAL LOSS (including loss from viruses, credit, debit and EFS transactions).
Corporate Office


P.O. Box 910 – Bemidji, MN, 56619-0910


Phone 218-751-4140 Fax 218-755-6038











Offices In:


Duluth, MN	Appleton, WI	Bismarck, ND


Minneapolis, MN	Eau Claire, WI	Fargo, ND


Rochester, MN	Madison, WI	Davenport, IA Black Hills, SD	Peoria, IL		Des Moines, IA


Chicago, IL		


			





	Marquette, MI 





�





Authorized Customer Signature





By: 							





Title: 							





Printed Name: 						








Accepted by North Country Business Products





By: 							





Title: 							





Date: 							











